In debt do you part

Divorce can leave you emotionally shattered —and financially
crippled. Increasingly, unhappy couples are staying together
because they can't find a way to break up without going broke.

BY CHRISTOPHER SHULGAN ILLUSTRATION BY MARIO WAGNER

hey met in the '80s at a record shop in Ottawa.

At the time she was really into everything French.

The language. The wines. And the men. He was
French. A decade later they were married, avec deux
enfants. Then came the drawn-out, slow-motion fizzle.
It came down to this: He was neat and repressed. She
wasn't. “The cracks first started to appear after our
second child,” says Miriam’. Between parenting and
their jobs — he worked full-time in communications,
she picked up editing and writing gigs part-time —
they weren't spending much time together. And when

.
Name has been changed.

they did, they discovered that the differences their
love once allowed them to ignore now caused fights.

By the time both kids were in school, Miriam and
her husband were close only in the spatial sense. They
lived in the same house. But emotionally they were
like Moncton and Mumbai: worlds apart. She wanted
to split up, even though she felt intimidated at the
thought of taking on financial independence. And
then there was the cost of a divorce.

Ending a marriage can be even more expensive than
the wedding. The cost of splitting one household >
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into two, with double the insur-
ance and utilities bills and every-
thing else, is fearsome enough. But
even before you get to that, there’s
the cost of the divorce. Hiring a
top-notch family lawyer to argue
your side can cost upwards of $500
an hour, although many lawyers
charge only half that. Still, the
overloaded court system digests
those billable hours like they're
Flintstones vitamins.

Complicated splits
can skyrocket to
$250,000. “With

a moderate

amount of conflict,”

Cochrane says,
“most people will

spend at

least $15,000

to $20,000 per
person to divorce.”

Plenty of people feel like they're
too broke to end their marriages,
says Michael G. Cochrane, a Toronto
divorce lawyer and the author of
Surviving Your Divorce: A Guide
to Canadian Family Law, recently
released in its fourth edition. In
fact, he says, most marriages expe-
rience a lag between the end of the
relationship and the decision to
actually separate. And one of the
biggest reasons for that lag is
financial. “The couple will know
they're done,” says Cochrane. “But
no one else does.”

According toCochrane, contested
divorces are becoming increasingly
expensive, the unintentional result
of a round of family law reform that
swept Canadain themid-'80s, which
put the emphasis in a separation
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agreement on a couple’s financial
worth, spawning a still-developing
industry of expensive consultants,
such as forensic accountants and
real-estate appraisers. Once law-
yers get involved, Cochrane says,
you can expect to pay $10,000 just
to get a contested divorce into its
beginning stages; it’s not unheard
of for long, drawn-out, complicated
splits to skyrocket to $250,000.

“With a moderate amount of conflict,”

Cochrane says, “most people will
spend at least $15,000 to $20,000
per person to divorce.”

Hence, the marriage trap. Once
they've fallen out of love, married
couples endure various messed-
up living arrangements to avoid
actual separation. Some live essen-
tially parallel lives. Often, they’ll
split up parenting duties, parcel-
ling out kids' music recitals or
hockey games to avoid interact-
ing. To maintain the facade of a
happy family, they’ll continue to
sleep in the same bed, or wait until
the kids have gone to sleep before
one parent creeps downstairs to
a mattress in the basement. Other
spouses will move to a guest room.

Miriam came up with a dif-
ferent arrangement. Rather than
separate outright, she and her hus-
band attempted a less-costly alter-
native they hoped would be better
for the kids: They rented an apart-
ment near their house, and the two
parents bounced between beds
while the children stayed home in
their own rooms. “That was my
wacky idea,” says Miriam. “And it
failed. Tt meant I still had his pres-
ence all around me. It was a year
that I didn’t get on with my life. By
the end of it, we still had our joint
bank account.”

Convinced divorce was the only
option, but worried about the cost
of lawyers, Miriam researched
the alternatives. Places such as
Staples sell do-it-yourself divorce
kits. People who don’t want to >

Brace
yourself:
It’s the
lawyer’s bill

A partially itemized
invoice for professional
services rendered for
a typical divorce

Conferences with client
4 hours

Telephone conversations
with client 4 hours

Conferences with other side
4 hours

Telephone conversations
with other side 3 hours

Review of documents
including financial statements
and other documents

6 hours

Correspondence with client
2 hours

Correspondence to other
side’s solicitor 1 hour

Representation in court
8 hours

Preparation of divorce
agreement 2 hours

TOTAL: 34 hours at
$475/hour = $16,150

Photocopying charges $183.30
Postage $48.50
Fax charges $62.00

Subtotal: Fees plus charges
$16,443.80

GST @ 6 per cent $986.63
TOTAL: $17,430.43J
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be bothered learning the minu-
tiae of divorce law can also use a
service like Untie The Knot (www.
untietheknot.ca), whose owner,
David Shelly of Nelson, B.C., will
complete the necessary paper-
work for a fee ranging from $195
to $325, depending on the prov-
ince. Even with the provincial pro-
cessing fee, some divorces can be
completed for less than a thousand
dollars. But the reality is that most

soon-to-be-ex husbands and wives
want more guidance, especially
when dealing with custody issues
and the separation of shared assets.
Miriam settled on a third option:
mediation, a process that falls
somewhere between do-it-yourself
kits and high-priced lawyers.
Barbara Landau started work-
ing in the field of family law more
than three decades ago as a psy-
chologist, then went on to earna >

And you thought the
lawyers’ fees were bad

A few of the all-time largest divorce settlements

COUPLE: Rupert Murdoch,

media tycoon, and Anna Murdoch,
former cub reporter.

MARRIED: 1967 to 1999.

SPLIT DECISION: In a tell-all interview,
Anna claimed Rupert already had his
eye on wife No. 3, Wendi Deng, whom
he married less than a month after the
divorce was finalized.

SETTLEMENT: Rumours suggest Anna
received anywhere from US$150
million to $1 billion (plus property).

COUPLE: Neil Diamond, singer,

and Marcia Murphey, one-time
television production assistant.
MARRIED: 1969 to 1995.

SPLIT DECISION: Seems 26 years

of Touching You, Touching Me
touched a nerve.

SETTLEMENT: Murphey was awarded
US$150 million; Diamond allegedly
said she was “worth every penny.”

COUPLE: Steven Spielberg, director,
and Amy lrving, actress.

MARRIED: 1985 to 1989.

SPLIT DECISION: /ndiana Jones and

the Temple of Doom’s Kate Capshaw
horned in on her director, Spielberg.

: SETTLEMENT: Irving walked away with
US$100 million after, so the legend
goes, a judge declared their prenuptial
agreement, written on a napkin,

: wasn't valid.

COUPLE: Tom Cruise, actor,

and Nicole Kidman, actress.

: MARRIED: 1990 to 2001.

SPLIT DECISION: As mysterious as
Cruise’s Scientology religion: He
surprised Kidman, who was three
months pregnant, by filing for divorce,
citing “the difficulties inherent in diver-
gent careers.” Kidman later miscarried.
: SETTLEMENT: Some estimates

suggest that Kidman came away

i with US$85 million.

COUPLE: James Cameron, director,

: and Linda Hamilton, actress.

i MARRIED: 1997 to 1999.

: SPLIT DECISION: Addicted to love?

: Cameron has been married five times.

: His current wife is the actress Suzy

: Amis, whom he married in 2000, only a
i few years after he directed her in Titanic.
: SETTLEMENT: Hamilton reportedly

: received US$50 million, one-half of

: Cameron's Titanic earnings.
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master’s degree in law from Toron-
to’s Osgoode Hall Law School and
practise as a family lawyer. Today,
she’s most passionate about her
work as a divorce mediator, an
independent third party who helps
couples negotiate a separation
agreement without relying too
much on the use of expensive law-
yers. It’s mediation, she says, that
leads to the least arduous, most
efficient divorces. “I'm finding a lot
of couples who come in who don't

want to pay to become enemies,”

says Landau. “Mediation increases
trust and decreases animosity,”
Mediators such as Landau charge
between $100 and $300 an hour,
or about half of what a lawyer will
charge. And because one couple
uses only one mediator, a mediated
divorce often costs only a quarter
of what a couple would pay two

divorce lawyers, especially if the
case goes through an increasingly
backlogged court system.

If mediation helps to end an
unhealthy relationship, that’s a good
thing. “It can be tremendously lib-
erating,” says Cochrane. It certainly
was for Miriam. The process wasn’t
exactly pleasant, but, working with
a mediator, she and her husband
breezed through the parenting
plan, deciding on fifty-fifty custody
of the kids.

The financial negotiations were
more difficult. He was making
$90,000 a year; her income was
just $40,000, in large part, she felt,
because she’d put her career on
hold to raise the kids. Miriam felt
she deserved alimony. He didn’.
During negotiations that dragged
on over 18 months, the media-
tor helped them agree to a single

lump-sum payment of $40,000,
all of which she used to help pay
for his share of the house. The
total cost of her split tallied about
$7,500. Miriam signed the separa-
tion agreement at Christmas, and
the divorce was filed this spring.

Single parenthood is the emo-
tional roller coaster she imagined
it would be. The plus side is the
relationship she has with her two
sons, which is more healthy than
it’s been in years because, Miriam
says, she’s focused on her boys
rather than repairing a broken
marriage. Having filed the papers
for her divorce this past April, she’s
planning to throw herself a party
when everything becomes finalized,
complete with one French thing
she hasn’t gotten over: Champagne.
“It’s going to be a Veuve Clicquot
party,” she says. ®
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